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““(1) shall be deposited in the Treasury of
the United States to the credit of the appli-
cable appropriations account; and

““(2) shall be chargeable for the cost of pro-
viding services described in subsection (a)(1)
and travel expenses described in subsection
@®.

““(c) CONTINUATION OF CERTAIN SERVICES.—
The Secretary may continue to provide fa-
cilities and necessary support services to the
Foundation after the termination of the 5-
year period specified in subsection (a) if the
facilities and services—

““(1) are available; and

‘“(2) are provided on reimbursable cost
basis.”.

(b) TECHNICAL AMENDMENTS.—The Indian
Self-Determination and Education Assist-
ance Act is amended—

(1) by redesignating title V (as added by
section 1302 of the American Indian Edu-
cation Foundation Act of 2000) (25 U.S.C.
458bbb et seq.)) as title VII;

(2) by redesignating sections 501, 502, and
503 (as added by section 1302 of the American
Indian Education Foundation Act of 2000) as
sections 701, 702, and 703, respectively; and

(3) in subsection (a)(2) of section 702 and
paragraph (2) of section 703 (as redesignated
by paragraph (2)), by striking ‘‘section 501"’
and inserting ‘‘section 701",

————

ELEVATION OF THE POSITION OF
DIRECTOR OF INDIAN HEALTH
SERVICE WITHIN THE DEPART-
MENT OF HEALTH AND HUMAN
SERVICES

Mr. ALEXANDER. | ask unanimous
consent that the Senate proceed to the
immediate consideration of Calendar
No. 144, S. 558.

The PRESIDING OFFICER.
clerk will report the bill by title.

The assistant legislative clerk read
as follows:

A bill (S. 558) to elevate the position of Di-
rector of the Indian Health Service within
the Department of Health and Human Serv-
ices to Assistant Secretary for Indian
Health, and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. ALEXANDER. Mr. President, |
ask unanimous consent that the bill be
read the third time and passed, the mo-
tion to reconsider be laid upon the
table, and any statements related to
the bill be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 558) was read the third
time and passed, as follows:

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. OFFICE OF ASSISTANT SECRETARY
FOR INDIAN HEALTH.

(a) DEFINITIONS.—In this section:

(1) ASSISTANT SECRETARY.—The term ‘‘As-
sistant Secretary’ means the Assistant Sec-
retary for Indian Health appointed under
subsection (b)(2)(A).

(2) DEPARTMENT.—The term ‘“‘Department”
means the Department of Health and Human
Services.

(3) OFFICE.—The term “‘Office’”” means the
Office of the Assistant Secretary for Indian
Health established by subsection (b)(1).

(4) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of Health and Human
Services.

(b) ESTABLISHMENT.—

The
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(1) IN GENERAL.—There is established with-
in the Department the Office of the Assist-
ant Secretary for Indian Health.

(2) ASSISTANT SECRETARY.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the Office shall be headed
by an Assistant Secretary for Indian Health,
to be appointed by the President, by and
with the advice and consent of the Senate.

(B) CONTINUED SERVICE BY INCUMBENT.—The
individual serving in the position of Director
of the Indian Health Service on the day be-
fore the date of enactment of this Act may
serve as Assistant Secretary at the pleasure
of the President after the date of enactment
of this Act.

(3) DuTIES.—The position of Assistant Sec-
retary is established to, in a manner con-
sistent with the government-to-government
relationship between the United States and
Indian tribes—

(A) facilitate advocacy for the develop-
ment of appropriate Indian health policy;
and

(B) promote consultation on matters relat-
ing to Indian health.

(c) ASSISTANT SECRETARY FOR INDIAN
HEALTH.—In addition to the functions per-
formed as of the date of enactment of this
Act by the Director of the Indian Health
Service, the Assistant Secretary shall—

(1) report directly to the Secretary con-
cerning all policy- and budget-related mat-
ters affecting Indian health;

(2) collaborate with the Assistant Sec-
retary for Health concerning appropriate
matters of Indian health that affect the
agencies of the Public Health Service;

(3) advise each Assistant Secretary of the
Department concerning matters of Indian
health with respect to which that Assistant
Secretary has authority and responsibility;

(4) advise the heads of other agencies and
programs of the Department concerning
matters of Indian health with respect to
which those heads have authority and re-
sponsibility;

(5) coordinate the activities of the Depart-
ment concerning matters of Indian health;
and

(6) perform such other functions as the
Secretary may designate.

(d) RATE OF PAY.—

(1) POSITIONS AT LEVEL IV.—Section 5315 of
title 5, United States Code, is amended by
striking ‘‘Assistant Secretaries of Health
and Human Services (6).”” and inserting ‘“‘As-
sistant Secretaries of Health and Human
Services (7).”.

(2) POSITIONS AT LEVEL V.—Section 5316 of
title 5, United States Code, is amended by
striking ‘“‘Director, Indian Health Service,
Department of Health and Human Serv-
ices.”.

(e) DUTIES OF ASSISTANT SECRETARY FOR
INDIAN HEALTH.—Section 601 of the Indian
Health Care Improvement Act (25 U.S.C.
1661) is amended by striking the section
heading and all that follows through sub-
section (a) and inserting the following:

“SEC. 601. ESTABLISHMENT OF THE INDIAN
HEALTH SERVICE AS AN AGENCY OF
THE PUBLIC HEALTH SERVICE.

‘“(a) ESTABLISHMENT.—

“(1) IN GENERAL.—INn order to more effec-
tively and efficiently carry out the respon-
sibilities, authorities, and functions of the
United States to provide health care services
to Indians and Indian tribes, there is estab-
lished within the Public Health Service of
the Department of Health and Human Serv-
ices the Indian Health Service.

‘“(2) ADMINISTRATION.—The Indian Health
Service shall be administered by the Assist-
ant Secretary for Indian Health.

““(3) DuTIES.—INn carrying out paragraph
(2), the Assistant Secretary shall—
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“(A) report directly to the Secretary con-
cerning all policy- and budget-related mat-
ters affecting Indian health;

“(B) collaborate with the Assistant Sec-
retary for Health concerning appropriate
matters of Indian health that affect the
agencies of the Public Health Service;

““(C) advise each Assistant Secretary of the
Department of Health and Human Services
concerning matters of Indian health with re-
spect to which that Assistant Secretary has
authority and responsibility;

““(D) advise the heads of other agencies and
programs of the Department of Health and
Human Services concerning matters of In-
dian health with respect to which those
heads have authority and responsibility;

“(E) coordinate the activities of the De-
partment of Health and Human Services con-
cerning matters of Indian health; and

“(F) perform such other functions as the
Secretary may designate.”.

(f) CONFORMING AMENDMENTS.—

(1) AMENDMENTS TO INDIAN HEALTH CARE IM-
PROVEMENT ACT.—The Indian Health Care
Improvement Act is amended—

(A) in section 601 (25 U.S.C. 1661)—

(i) in subsection (c), by striking ‘““Director
of the Indian Health Service” each place it
appears and inserting ‘‘Assistant Secretary
for Indian Health’’; and

(i) in subsection (d)(1), by striking ‘“‘Direc-
tor of the Indian Health Service” and insert-
ing ‘““Assistant Secretary for Indian Health’’;
and

(B) in section 816(c)(1) (25 U.S.C.
1680f(c)(1)), by striking ‘‘Director of the In-
dian Health Service’” and inserting ‘‘Assist-
ant Secretary for Indian Health™.

(2) AMENDMENTS TO OTHER PROVISIONS OF
LAW.—

(A) Section 3307(b)(1)(C) of the Children’s
Health Act of 2000 (25 U.S.C. 1671 note; Public
Law 106-310) is amended by striking ‘‘Direc-
tor of the Indian Health Service” and insert-
ing ‘““‘Assistant Secretary for Indian Health™.

(B) The Indian Lands Open Dump Cleanup
Act of 1994 is amended—

(i) in section 3 (25 U.S.C. 3902)—

(1) by striking paragraph (2);

(I1) by redesignating paragraphs (1), (3), (4),
(5), and (6) as paragraphs (4), (5), (2), (6), and
(1), respectively, and moving those para-
graphs so as to appear in numerical order;
and

(111) by inserting before paragraph (4) (as
redesignated by subclause (11)) the following:

““(3) ASSISTANT SECRETARY.—The term ‘As-
sistant Secretary’ means the Assistant Sec-
retary for Indian Health.”’;

(ii) in section 5 (25 U.S.C. 3904), by striking
the section heading and inserting the fol-
lowing:

“SEC. 5. AUTHORITY OF ASSISTANT SECRETARY
FOR INDIAN HEALTH.”;

(iii) in section 6(a) (25 U.S.C. 3905(a)), in the
subsection heading, by striking ‘‘DIRECTOR”’
and inserting ‘“ASSISTANT SECRETARY"’;

(iv) in section 9(a) (25 U.S.C. 3908(a)), in the
subsection heading, by striking ‘‘DIRECTOR”’
and inserting ‘“ASSISTANT SECRETARY’’; and

(v) by striking “Director’ each place it ap-
pears and inserting ‘“‘Assistant Secretary’’.

(C) Section 5504(d)(2) of the Augustus F.
Hawkins-Robert T. Stafford Elementary and
Secondary School Improvement Amend-
ments of 1988 (25 U.S.C. 2001 note; Public Law
100-297) is amended by striking “‘Director of
the Indian Health Service” and inserting
““‘Assistant Secretary for Indian Health”.

(D) Section 203(a)(1) of the Rehabilitation
Act of 1973 (29 U.S.C. 763(a)(1)) is amended by
striking ““Director of the Indian Health Serv-
ice” and inserting ‘‘Assistant Secretary for
Indian Health™.

(E) Subsections (b) and (e) of section 518 of
the Federal Water Pollution Control Act (33
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U.S.C. 1377) are amended by striking ‘““Direc-
tor of the Indian Health Service’ each place
it appears and inserting ‘‘Assistant Sec-
retary for Indian Health™.

(F) Section 317M(b) of the Public Health
Service Act (42 U.S.C. 247b-14(b)) is amend-
ed—

(i) by striking ‘“Director of the Indian
Health Service’ each place it appears and in-
serting ‘‘Assistant Secretary for Indian
Health’’; and

(if) in paragraph (2)(A), by striking ‘‘the
Directors referred to in such paragraph’ and
inserting ‘“‘the Director of the Centers for
Disease Control and Prevention and the As-
sistant Secretary for Indian Health™.

(G) Section 417C(b) of the Public Health
Service Act (42 U.S.C. 285-9(b)) is amended by
striking ““Director of the Indian Health Serv-
ice”” and inserting ‘‘Assistant Secretary for
Indian Health™.

(H) Section 1452(i) of the Safe Drinking
Water Act (42 U.S.C. 300j-12(i)) is amended by
striking ““Director of the Indian Health Serv-
ice”” each place it appears and inserting “As-
sistant Secretary for Indian Health”’.

(1) Section 803B(d)(1) of the Native Amer-
ican Programs Act of 1974 (42 U.S.C. 2991b-
2(d)(1)) is amended in the last sentence by
striking ““Director of the Indian Health Serv-
ice” and inserting ‘‘Assistant Secretary for
Indian Health”.

(J) Section 203(b) of the Michigan Indian
Land Claims Settlement Act (Public Law
105-143; 111 Stat. 2666) is amended by striking
“Director of the Indian Health Service’” and
inserting ‘‘Assistant Secretary for Indian
Health’’.

(9) REFERENCES.—AnNy reference to the Di-
rector of the Indian Health Service in any
other Federal law, Executive order, rule, reg-
ulation, or delegation of authority, or in any
document of or relating to the Director of
the Indian Health Service, shall be deemed
to refer to the Assistant Secretary.

——————

AMENDING THE HIGHER
EDUCATION ACT OF 1965

Mr. ALEXANDER. | ask unanimous
consent that the HELP Committee, be
discharged from further consideration
of S. 570 and that the Senate proceed to
its immediate consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the bill by title.

The assistant legislative clerk read
as follows:

A bill (S. 570) to amend the Higher Edu-
cation Act of 1965 with respect to the quali-
fications of foreign schools.

There being no objection, the Senate
proceeded to consider the bill.

Mr. ALEXANDER. Mr. President, |
ask unanimous consent that the bill be
read the third time and passed, the mo-
tion to reconsider be laid upon the
table, and any statements regarding
this matter be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 570) was read the third
time and passed, as follows:

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. FOREIGN SCHOOL ELIGIBILITY.

(a) IN GENERAL.—Section 102(a)(2)(A) of the
Higher Education Act of 1965 (20 U.S.C.
1002(a)(2)(A)) is amended to read as follows:

“(A) IN GENERAL.—For the purpose of
qualifying as an institution under paragraph
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(1)(C), the Secretary shall establish criteria
by regulation for the approval of institutions
outside the United States and for the deter-
mination that such institutions are com-
parable to an institution of higher education
as defined in section 101 (except that a grad-
uate medical school, or a veterinary school,
located outside the United States shall not
be required to meet the requirements of sec-
tion 101(a)(4)). Such criteria shall include a
requirement that a student attending such
school outside the United States is ineligible
for loans made, insured, or guaranteed under
part B of title IV unless—

“(i) in the case of a graduate medical
school located outside the United States—

“()(aa) at least 60 percent of those en-
rolled in, and at least 60 percent of the grad-
uates of, the graduate medical school outside
the United States were not persons described
in section 484(a)(5) in the year preceding the
year for which a student is seeking a loan
under part B of title IV; and

““(bb) at least 60 percent of the individuals
who were students or graduates of the grad-
uate medical school outside the United
States or Canada (both nationals of the
United States and others) taking the exami-
nations administered by the Educational
Commission for Foreign Medical Graduates
received a passing score in the year pre-
ceding the year for which a student is seek-
ing a loan under part B of title IV; or

“(I1) the institution has a clinical training
program that was approved by a State as of
January 1, 1992; or

“(ii) in the case of a veterinary school lo-
cated outside the United States that does
not meet the requirements of section
101(a)(4), the institution’s students complete
their clinical training at an approved veteri-
nary school located in the United States.”’.

(b) EFFECTIVE DATE.—This Act and the
amendments made by this Act shall be effec-
tive as if enacted on October 1, 1998.

———

AUTHORIZING SENATE LEGAL
COUNSEL REPRESENTATION

Mr. ALEXANDER. | ask unanimous
consent that the Senate proceed to the
immediate consideration of S. Res. 197,
which was submitted earlier today, and
I ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The assistant legislative clerk read
as follows:

A resolution (S. Res. 197) to authorize tes-
timony, document production, and legal rep-
resentation in State of Colorado v. Carrie
Ann Hoppes, et al.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. FRIST. Mr. President, this reso-
lution concerns a request for testi-
mony, documents, and representation
in related criminal trepass actions in
Arapahoe County Court in the State of
Colorado. In these actions, seven de-
fendants have been charged with crimi-
nally trespassing on the premises of
Senator WAYNE ALLARD’s Englewood,
CO, office on December 4, 2002. Upon its
closing that day, the defendants re-
fused repeated requests to leave Sen-
ator ALLARD’s office, and, as a result,
were arrested. Trials on the charge of
trespass are scheduled to be held on or
about July 23, 2003. The State has sub-
poenaed several of the Senator’s staff
members who witnessed the defend-
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ants’ conduct. The enclosed resolution
would authorize those staff members,
and any other employees of Senator
ALLARD’s office from whom evidence
may be required, to testify and produce
documents in connection with these ac-
tions, with representation from the
Senate Legal Counsel.

Mr. ALEXANDER. | ask unanimous
consent that the resolution and the
preamble be agreed to, the motion to
reconsider be laid upon the table, and
any statements relating to this matter
be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. REs. 197

Whereas, in the cases of State of Colorado
v. Carrie Ann Hoppes, Andrew M. Bennett,
Christopher J. Friedman, Andrew Jonathan
Tirman, Carolyn Elizabeth Bninski, Melissa
Noelle Rossman, Rachael Esther Kaplan,
pending in the Arapahoe County Court, Colo-
rado, testimony and documents have been re-
quested from employees in the office of Sen-
ator Wayne Allard;

Whereas, pursuant to sections 703(a) and
704(a)(2) of the Ethics in Government Act of
1978, 2 U.S.C. §§288b(a) and 288c(a)(2), the
Senate may direct its counsel to represent
employees of the Senate with respect to any
subpoena, order, or request for testimony re-
lating to their official responsibilities;

Whereas, by the privileges of the Senate of
the United States and Rule XI of the Stand-
ing Rules of the Senate, no evidence under
the control or in the possession of the Senate
may, by the judicial or administrative proc-
ess, be taken from such control or possession
but by permission of the Senate;

Whereas, when it appears that evidence
under the control or in the possession of the
Senate may promote the administration of
justice, the Senate will take such action as
will promote the ends of justice consistently

197) was

with the privileges of the Senate: Now,
therefore, be it
Resolved, that employees of Senator

Allard’s office from whom testimony or the
production of documents may be required are
authorized to testify and produce documents
in the cases of State of Colorado v. Carrie
Ann Hoppes, Andrew M. Bennett, Chris-
topher J. Friedman, Andrew Jonathan
Tirman, Carolyn Elizabeth Bninski, Melissa
Noelle Rossman, Rachael Esther Kaplan, ex-
cept concerning matters for which a privi-
lege should be asserted.

Sec. 2. The Senate Legal Counsel is author-
ized to represent employees of Senator
Allard’s office in connection with the testi-
mony and document production authorized
in section one of this resolution.

———

PERMITTING THE USE OF THE RO-
TUNDA FOR A CEREMONY TO
COMMEMORATE THE UNVEILING
OF THE STATUE OF SAKAKAWEA

Mr. ALEXANDER. Mr. President, |
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of H. Con. Res. 236, which is at
the desk.

The PRESIDING OFFICER. The
clerk will report the concurrent resolu-
tion by title.

The assistant legislative clerk read
as follows:
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